
 

 

UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS  

EASTERN DIVISION  
______________________________________ 
          ) 
U.S. SECURITIES AND EXCHANGE     ) 
COMMISSION,            ) 
          )    Civil Action No. 18-CV-5587 
    Plaintiff,      )        
          v.        )  
          )       Judge Hon. John Z. Lee 
EQUITYBUILD, INC., EQUITYBUILD     ) 
FINANCE, LLC, JEROME H. COHEN,      ) Magistrate Judge Young B. Kim 
and SHAUN D. COHEN,                  ) 
              )    
   Defendants,                    )  
______________________________________) 
 

RESPONSE TO RECEIVER’S MOTION TO AMEND ORDER APPOINTING RECEIVER TO 
EXPRESSLY IDENTIFY AND INCLUDE SPECIFIC RECEIVERSHIP ASSETS 

 
Jerome H. Cohen (“Defendant”) respectfully files this Response (“Response”) to the 

Receiver’s MOTION TO AMEND ORDER APPOINTING RECEIVER TO EXPRESSLY IDENTIFY AND 

INCLUDE SPECIFIC RECEIVERSHIP ASSETS.  In support of its Response, the Defendant states as 

follows:  

BACKGROUND 

 
The Receiver’s motion, (Doc. #265) makes multiple assertions that are designed to 

further the argument that the Naples house was purchased using Investor Monies (as defined by 

Doc. 265). The Receiver shows in Exhibit 1, a wire receipt showing $134,279.07 paid from an 

EquityBuild account to be used as a down payment for the Naples property. The Receiver also 

references certain improvements made to the house and references Exhibit 1 to support his claim.  

The Receiver as well as the Bernard Fish affidavit list a dollar amount of $1,363,824.39 

as having been deposited into account ending in 3641 from EquityBuild yet no mention is made 

of the monies transferred into the EquityBuild, EquityBuild Finance and 3641 accounts from the 

Tikkun account.  
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Additionally, the Receiver references a claim to a Homestead exemption and, as support 

of his argument that it is inapplicable, he references case law.  

          Lastly, the Receiver cites Florida case law to advance his argument that Florida 

Homestead and Life Estate protection is not valid. 

The Defendant raises certain objections to the arguments used by the Receiver.  First, the 

down-payment for the Naples house was not paid for with Investor Monies.  Second, the 

Receiver made two mortgage payments using funds.  Third, the specific improvements which 

influenced property value were the pool and fence and were paid for from the Tikkun account 

which was not Investor Monies. Fourth, the principal source of funds in the Tikkun account were 

not Investor Monies.  Fifth the house has a current value of between $1,400,000 and $1,500,000 

according to Trulia and Zillow and all but a small fraction of the equity in the house derives from 

market changes since purchase and the down payment neither of which come from Investor 

monies.  Sixth,  the Receiver characterizes the accounting analysis of Bernard Fish prejudicially.  

Seventh, the Florida Homestead and Life Estate exemption is valid.  

 

ARGUMENT 

I. THE DOWN-PAYMENT FOR THE NAPLES PROPERTY WAS NOT 

FUNDED WITH INVESTOR MONIES.  

The Receiver shows in Exhibit 1, a wire receipt showing $134,279.07 paid from an 

EquityBuild account to be used as a down payment for the Naples property.  The Receiver 

knows full well and intentionally neglects to state that the exact amount of  $134,279.07 was 

transferred into the EquityBuild account from an account owned by Tikkun Holdings, LLC on 

the same date  and prior to the wire being initiated to cover the down payment as is also shown in 

Exhibit 2 of Doc. 265, thereby showing that the funds for the down-payment originated from the 
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Tikkun account. The Tikkun account had between $700,000 and $800,000 that was earned prior 

to mid 2014 and was not Investor Monies.  

 

II.       THE RECEIVER MADE TWO MORTGAGE PAYMENTS SINCE HIS    

APPOINTMENT. 

Every other mortgage payment made since the appointment of the Receiver has been 

made by the Defendant. All utilities, insurance, tax and maintenance expenses have also been 

paid by the Defendant. 

        III.           THE IMPROVEMENTS AND RENOVATIONS WERE PAID FOR BY  

TIKKUN. 

As is stated by the Receiver in Doc# 265, the renovations and improvements were paid 

for by both the Tikkun account and 3641.  Also, as stated by the Receiver in Doc# 265, 

$54,783.65 and $98,595.85 respectively from the Tikkun and 3641 accounts.  Exhibit A, Item 17  

of the Receiver’s motion shows that Tikkun deposited $174,265.85 into the 3641 account 

thereby showing that the funds originated from Tikkun for the payment of the renovations and 

improvements. 

IV. THE PRINCIPAL SOURCE OF FUNDS IN THE TIKKUN ACCOUNT WERE 

NOT INVESTOR MONIES. 

The Tikkun account was funded principally by between $700,000 and $800,000 in 

monies earned from sources that are not part of this action and are not Investor Monies and the 

Receiver has provided no evidence that the $700,000 to $800,000 that was the principle funding 

of the Tikkun account prior to and on the date the home was purchased was Investor Monies. 

Tikkun had an opening bank balance of $715,000 on 6/1/2014 which was not Investor Monies. 
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Should the Court desire additional detail on the source of this money, it will be provided upon 

request. 

 

V.   THE EQUITY IN THE NAPLES HOUSE DERIVES LARGELY FROM          

MARKET CHANGES AND THE DOWN PAYMENT NEITHER OF WHICH WERE 

FROM INVESTOR MONIES 

The defendant paid $720,000 of which $572,000 was borrowed in the form of a mortgage 

as is shown on the HUD-1 closing statement in Exhibit 1. $148,000 was paid by Tikkun and 

those funds were not investor monies.  The property is valued at between $1,400,000 and 

$1,500,000 according to both Zillow and Trulia as shown in Exhibit 2.  Assuming the lower 

current valuation of $1,400,000 less the original mortgage amount of $572,000 leaves $828,000 

(93%) of the $891,000 in total current equity that cannot be attributed to Investor Monies.  

Therefore, the Receiver’s Motion to have the property transferred into the Receivership should 

be denied. 

 

VI.   THE RECEIVER CHARACTERIZES ACCOUNT ANALYSIS FIGURES      

PREJUDICIALLY 

The Receiver and the Bernard Fish affidavit list a dollar amount of $1,363,824.39 as 

having been deposited into account ending in 3641 from EquityBuild. No mention is made of the 

monies transferred into the EquityBuild and EquityBuild Finance accounts from the Tikkun 

account. 

Additionally, in note 3 of the Affidavit of Bernard Fish, he provides an “analysis” of the 

activity of the Tikkun bank account in which he calculates that $9,220,700.21 was deposited into 

the Tikkun account from EquityBuild, EquityBuild Finance and Southside Development.  The 

Receiver neglected to also detail that during the timeline analyzed and reported on in the 
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affidavit of Bernard Fish, $9,496,662 was deposited by Tikkun Holdings into EquityBuild, 

EquityBuild Finance and Southside Development. The Defendant reiterates he does not have 

access to the accounting records and is using Bernard Fish’s own accounting for most of the 

calculations contained herein.     

             

VII.        FLORIDA HOMESTEAD AND LIFE ESTATE EXEMPTION IS VALID 
The very case law the Receiver cites states that the Homestead Act does not provide 

protection to a home purchased with the proceeds of a fraud. The defendants have signed a 

consent agreement with the SEC and neither admit nor deny the allegations of the Complaint and 

as is stated in the Consent Agreement “further agree that in connection with the Commission's 

motion for disgorgement and/or civil penalties, and at any hearing held on such a motion...(c) 

solely for the purposes of such motion, the allegations of the Complaint shall be accepted as and 

deemed true by the Court.” Florida law requires a finding by a finder of fact that the Defendant is 

guilty of fraud and the proceeds of the fraud were used to purchase the property. Additionally, in 

the SEC vs Kirkland case cited by the Receiver, the transfer of the property to the Receivership 

and it’s sale was authorized because the total of the Investor Monies used to buy the property 

exceeded the equity.  Therefore, the case law cited by the Receiver is not relevant. Further, the 

defendant has previously stated that 93% of the current equity in the property was definitively 

not from Investor Monies so even if a future finder of fact were to determine that the remainder 

was from Investor Monies, the case law the Receiver cited would still not be relevant since the 

remedy imposed in similar cases has been to grant a judgement for the amount of the investor 

monies that contributed to the purchase of the property and to attach a lien thereto. 

 

CONCLUSION 
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The Florida property was purchased with a combination of a mortgage and a down 

payment that was not Investor Monies. The equity in the Florida property is the result of that 

down payment and market appreciation. Florida Homestead and Life Estate protection is valid. 

Jerome Cohen respectfully requests the Receiver’s motion be denied. 

 

 

 
 
March 29th, 2019 
      Respectfully submitted, 
 

DEFENDANT JEROME H. COHEN   
 

By:  
       Jerome H. Cohen 
 
 
       ––––––––––––––––––– 
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CERTIFICATE OF SERVICE 
 

 
I hereby certify that on March 29th, 2019, a copy of the foregoing RESPONSE TO RECEIVER’S 
MOTION TO AMEND ORDER APPOINTING RECEIVER TO EXPRESSLY IDENTIFY AND 
INCLUDE SPECIFIC RECEIVERSHIP ASSETS was served by filing with the Clerk of the Court 
using the CM/ECF system which will send notification of such filing to counsel of record. 
 
 
 
 

       
   

 

 
 
 
 Shaun D. Cohen 
 
 
 

 
 

 
 Jerome H. Cohen 
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EXHIBIT 1 
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EXHIBIT 2 
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