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UNITED STATES DISTRICT COURT 

NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 

 

UNITED STATES SECURITIES 

AND EXCHANGE COMMISSION, 

 

Plaintiff, 

 

v. 

 

EQUITYBUILD, INC., EQUITYBUILD 

FINANCE, LLC, JEROME H. COHEN, 

and SHAUN D. COHEN, 

 

Defendants.  

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

) 

 

 

 

 

 

Civil Action No. 18-cv-5587 

 

Hon. Manish S. Shah 

 

Magistrate Judge Young B. Kim  

RECEIVER’S MOTION FOR LEAVE TO PRODUCE CLAIMS SUBMISSIONS 

ON CONFIDENTIAL BASIS IN RELATED LITIGATION 

 

 Receiver Kevin B. Duff, by his counsel, hereby moves for an order allowing him to produce 

on confidential basis in a related litigation matter the claims submissions he has received from 

claimants in this action.  In support of this motion, the Receiver states as follows: 

1. On August 17, 2018, this Court took “exclusive jurisdiction and possession of the 

assets, of whatever kind and wherever situated, of the Receivership Defendants” pursuant to its 

Order Appointing Receiver (the “OAR”).  (Dkt. 16, ¶ 1)   

2. The Court also appointed Kevin B. Duff as Receiver for the Estate of the 

Receivership Defendants.  (Id. ¶ 2)   

3. The Court froze all assets of the Estate and vested the Receiver with exclusive 

authority with respect to the assets.  (Id. ¶¶ 1, 3)   

4. The Court further authorized the Receiver to “bring such legal actions based on law 

or equity in any state, federal, or foreign court as the Receiver deems necessary or appropriate in 

discharging his duties as Receiver.” (Id. ¶ 8(M))   
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5. Pursuant to that authority, the Receiver has initiated certain actions against former 

lawyers of the Receivership Defendants.  One of those actions is captioned Duff v. Rock Fusco & 

Connelly, LLC, Ioana Salajanu, and Berbert Bregman Schwartz & Gilday, LLC, Case No. 2020-

L-8843, pending in the Circuit Court of Cook County, Law Division (the “state court action”). 

6. In connection with the Court’s approved claims process in this action, the Receiver 

has received claims submissions from the claimants in this action.  The docket in this action is 

replete with that information. 

7. On December 19, 2020, this Court entered an Agreed Confidentiality Order (the 

“Confidentiality Order”) that governs, inter alia, the production and use of all claims and 

documentation submitted to the Receiver in connection with the claims process in this action.  

(Dkt. 917, at 1) 

8. The Confidentiality Order states, among its provisions, that the use of documents 

and information governed by it are limited to use in this receivership action.  (Id. ¶¶ 2, 5) 

9. In the state court action, the Receiver has received discovery requests for the proofs 

of claim and supporting documentation submitted to the Receiver by the EquityBuild’s investors 

(“the claims documentation”). 

10. In addition, in connection with the Receiver’s claims in the state court action, the 

Receiver also intends to use information in the claims documentation, including but not limited as 

proof of damages.  The Receiver believes the use of such information in this manner will benefit 

eligible claimants in this receivership action, by increasing the Receiver’s likelihood of success in 

recovering funds through the state court action. 

11. Through this motion, the Receiver seeks leave to produce and use the claims 

documentation in the state court action.  The Receiver notes that a previous request made by 
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plaintiffs in a class action pending in California for relief from the stay order to subpoena this 

claims documentation was denied by the Court, primarily based upon the Court’s desire to limit 

the expense to the Receivership who would bear the costs of having to comply with the subpoena 

in that situation.  (Dkt. 1034, 1040)  The Receiver believes this request is distinguishable because 

(a) the Receiver has brought the actions in which he seeks to use these materials pursuant to the 

powers vested in him by the Court, (b) the Receiver has a need to use the materials himself in these 

actions for the ultimate benefit of the Receivership Estate, and (c) as that litigation is on a 

contingency fee, the time associated with addressing such issues would not be borne by the 

Receivership Estate. 

12. Should the Court grant this motion, the Receiver would only produce the claims 

documentation pursuant to the protective order entered in the state court action (attached hereto as 

Exhibit A) that protects the confidential information disclosed therein and limits the use of the 

claims documentation to the state court action.1 

13. Counsel for the SEC has informed the Receiver that the SEC has no objection to 

the relief requested in this motion.  

  

 
1 The Receiver is also involved in another action captioned Duff v. Mark L. Rosenberg and Law 

Offices of Mark L. Rosenberg, Civil Action No. 1:21-cv-6756 (N.D. Ill.).  That action is currently 

stayed pending settlement discussions, but these defendants are also third-party defendants in the 

state court action.  If the federal court matter is not resolved, the claims information will only be 

produced or used in the federal court matter upon entry of a suitable protective order similar to 

that entered in the state court action.     
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WHEREFORE, the Receiver respectfully requests that the Court:  

(i) grant this motion;  

(ii) issue an order allowing the Receiver to produce and use the claims documentation 

in connection with the state court action, subject to a protective order entered in the 

state court action that protects the confidential information contained therein and 

limits the use of the claims documentation to the state court action; and  

(iii) award such other relief as the Court deems just and equitable. 

 

Dated:  June 30, 2023    Respectfully submitted, 

KEVIN B. DUFF, RECEIVER 

 

      By: /s/ Michael Rachlis    

       One of his attorneys 

 

Michael Rachlis 

Jodi Rosen Wine 

Rachlis Duff & Peel LLC 

542 South Dearborn Street, Suite 900 

Chicago, IL 60605 

(312) 733-3950 

mrachlis@rdaplaw.net  

jwine@rdaplaw.net  

 

Attorneys for Kevin B. Duff, Receiver 
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