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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

UNITED STATES SECURITIES AND 
EXCHANGE COMMISSION, 
 

Plaintiff, 
 

v. 
 
EQUITYBUILD, INC., EQUITYBUILD 
FINANCE, LLC, JEROME H. COHEN, and 
SHAUN D. COHEN,  
 

Defendants. 

  
 
 
Case No. 1:18-cv-5587 
 
 
 
Hon. Manish S. Shah 
 

 

 
MIDLAND’S1 MOTION FOR ADJUDICATION OF SINGLE CLAIM STATUS  

AND DISTRIBUTION REGARDING PROPERTY NO. 47 
 

Pursuant to Magistrate Judge Kim’s October 24, 2022 email, Midland hereby moves for an 

adjudication that 5437 S Laflin Street, designated as Property No. 47 (“P47”), should be treated as 

a single claim property in which Midland makes the sole claim other than the claims for fees, costs 

and expenses made by the Receiver.  

As discussed in more detail below, Michael Borgia, the only claimant to P47 besides 

Midland, at one time had a secured interest that he released. Borgia did not document his claims, 

providing an alternative basis for adjudication in favor of Midland. And finally, the available 

evidence from the SEC’s EquityBuild Database reflects that Borgia had only an unsecured interest 

when Midland’s mortgage was made.  

Accordingly, Midland is the only secured claimant and is entitled to a distribution from the 

Receiver’s fund for P47 subject to any fees, costs and expenses of the Receiver the Court allows. 

 
1 “Midland” refers to Midland Loan Services, a Division of PNC Bank, N.A. as servicer 

for Wilmington Trust, N.A., as Trustee for the Benefit of Corevest American Finance 2017-1 Trust 
Mortgage Pass-Through Certificates. 
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SUMMARY OF RELEVANT FACTS 

Amount available for distribution. The amount in the Receiver’s Account as of October 

31, 2022 was $45,869.64 (Dkt. 1328 at p.21). While the Receiver’s fees and expenses continue to 

accrue, the Receiver appears to claim approximately $13,500 in fees and expenses. See, e.g., Dkt. 

No. 1296 at p.8.  

Borgia’s Claim No. 231. Just one person, other than Midland, submitted a claim on P47. 

The other claim was submitted by Individual Investor-Lender Michael Borgia (“Borgia”). See, 

e.g., Dkt. 1280 at p. 50 identifying claim by Michael Borgia as to P47 as claim number 231. 

Borgia’s Claim No. 231 asserts that, as to P47, Borgia loaned EquityBuild $250,000.00, and 

received back $73,500 in interest and $110,000 in principal, thus rendering Borgia’s self-asserted 

claim amount as to P47 as $66,500. Claim 231 at p.16.  

Borgia’s Claim No. 231 was submitted on June 19, 2019 pro se and, according to the 

Court’s docket, no attorney has filed an appearance on Borgia’s behalf in the matter. Borgia also 

asserts claims as to two other properties, 109 North Laramie (Property No. 115) and 7201 

Constance (Property No. 78). Claim No. 231 at p.16. As evidence in support of his claim, Borgia 

submitted only a single page which appears to be a portion of bank statements Borgia received 

(the page submitted states it is page 6 of 32 pages) reflecting transfer out of what appears to be 

Borgia’s accounts to send investment money to “Equitybuild Inc.”, but the two amounts listed are 

identical to the amounts Borgia claims to have invested on Property Nos. 115 and 78; Borgia’s 

Claim No. 231 provides no evidence or documentary backup concerning P47, or the $250,000 

Borgia claims to have invested as to P47. See Claim No. 231 at p.44 of 44. 

Magistrate Judge Kim Solicits settlement position with no response from Borgia. On 

October 11, 2022, Magistrate Judge Kim solicited the P47 claimants, Midland and Borgia, to 

provide their position regarding the distribution of any remaining funds in the Receiver’s account 
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associated with P47 by October 14, 2022. On October 13, 2022, Midland replied and stated that 

its position was that it should receive a full distribution of any remaining funds because it is the 

only secured claimant noting that Borgia had released any secured interests he had. Borgia did not 

respond to Magistrate Judge Kim’s email. On October 24, 2022, Magistrate Judge Kim noted that 

Borgia had not responded and suggested that Midland file “a motion for an adjudication that 

Property No. 47 is a single claimant property… This is my last email regarding this property.” 

Midland accordingly files this motion now upon the suggestion of Magistrate Judge Kim.  

Midland’s Claim No. 1464. Midland’s claim is Number 1464. Midland is represented by 

Michael Napoli and Thomas Fullerton of Akerman LLP, along with Todd Gale, Brett Natarelli, 

and Michael Gilman of Dykema Gossett PLLC. Midland’s Loan is cross-collateralized among 7 

properties, three of which are still part of this Receivership: 2129 W. 71st St, 6759 S. Indiana, 5437 

S. Laflin (P47), 9610 S. Woodlawn, 8809 S. Wood, 7304 S. St. Lawrence (Property No. 49) and 

7760 S. Coles (Property No. 50). The Court has already distributed the proceeds associated with 

the properties not numbered. Midland’s claim is based on a mortgage which secures a loan made 

by Colony American Finance Lender LLC (“Colony”) to EB South Chicago 3 LLC for $1,491,000, 

recorded in Cook County land records as Document 171922020 (Exhibit (“Exh.”) 1, “Midland’s 

Mortgage”). Midland’s Mortgage was executed on May 25, 2017, and was recorded on June 28, 

2017. Midland’s Mortgage was later assigned to Midland. Exh. 2. 

Borgia’s Mortgages and Releases of Mortgages. On September 7, 2010, “Michael Borgia, 

c/o Hard Money Company, LLC” executed a mortgage reflecting that he loaned Chad Johnstun 

$250,000 which was secured by a mortgage encumbering P47. Exh. 3 (“Borgia’s 2010 Mortgage”). 

Borgia’s 2010 Mortgage was recorded on November 3, 2010. Exh. 3. On July 29, 2014, Borgia - 

via signature by an attorney-in-fact - released Borgia’s 2010 Mortgage, and said release was 
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recorded as Document Number 1423256022 on August 20, 2014 (Exh. 4, “Borgia’s First 

Release”). 

On July 24, 2014, Johnstun and Borgia entered into another mortgage likewise securing a 

$250,000 loan from Borgia to Johnstun with P47 serving as the collateral. Exh. 5, “Borgia’s 2014 

Mortgage”). Borgia’s 2014 Mortgage was recorded on August 20, 2014 as Document Number 

1423256023, the same day that Borgia’s First Release was recorded as evidenced by the sequential 

Document Numbers provided by the Cook County Recorder of Deeds and the dates stated on the 

respective documents. 

On May 19, 2017, Borgia – personally signing for himself, as notarized by a Nassau 

County, New York notary – acknowledged repayment of Borgia’s 2014 Mortgage and quitclaimed 

to Johnstun any interest he had under Borgia’s 2014 Mortgage (“Borgia’s Final Release”). 

Borgia’s Final Release was recorded on June 2, 2017. Exh. 6. Johnstun in turn conveyed “all 

interest” he had by warranty deed to EB South Chicago 3 LLC, which is the entity to whom 

Midland’s predecessor in interest made the loan secured by the Midland Mortgage. Exh. 12.  

LEGAL STANDARD 

District courts have broad powers and wide discretion to approve distributions regarding 

receivership funds. See, e.g., SEC v. Enterprise Trust Co., 559 F.3d 649, 652 (7th Cir. 2009) 

(“District judges possess discretion to classify claims sensibly in receivership proceedings.”) 

ARGUMENT 

I. Midland Has Priority Over All Unsecured Claims on P47. 

Midland is the only secured claimant. As a secured claimant, Midland is entitled to priority 

over unsecured claimants. Any secured interest Borgia may have had could only have been by 

virtue of Borgia’s 2010 Mortgage or Borgia’s 2014 Mortgage. Borgia released both. Exhs. 4, 6.  
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Pursuant to 765 ILCS 935/35, Borgia’s First Release and Borgia’s Final Release are each 

effective to release the liens described therein. That leaves Midland’s Mortgage as the only secured 

interest on the land records, and the only secured claim admitted in these receivership proceedings, 

with respect to P47. Exh. 1. The Court need go no further to adjudicate that any funds in the 

Receiver’s Account, subject to the Receiver’s fee claims and subject to Midland’s objections to 

same, should be awarded to Midland. See, e.g., Ready v. Ready, 300 Ill. App. 42, 51, 20 N.E.2d 

636, 640 (2nd Dist. 1939) (later-recorded mortgage takes priority where earlier-recorded mortgage 

is released of record). 

II. Borgia’s Claim Fails Because Borgia Did Not Properly Document His Claim. 

Borgia’s Claim No. 231 failed to include any evidence that Borgia submitted $250,000 in 

funds to EquityBuild associated with Property No. 47. As discussed above, Borgia submitted just 

a single page of a bank statement and no other documentation to support his claim. See Claim No. 

231 at p.44 of 44. The single page in question appears to show deposits Borgia made with 

EquityBuild with regard to other properties, but no transfer for $250,000 (the amount of both 

mortgages) or transfer associated with P47 is reflected on such single page. The Court may order 

that Midland has priority over Borgia for this reason alone. See Dkt. 1201 at 12 (Receiver’s 

argument that claimants who failed to submit documentation should be disallowed). 

III. Borgia’s Claim Fails Because He Agreed to Rollover to an Unsecured Position. 

While the Court need not look beyond the face of the Releases to rule in favor of Midland, 

additional evidence from the SEC’s EquityBuild Database (see, e.g., Dkt. 1040) supports that 

Borgia was well aware of the consequences of releasing his secured interest and did so knowingly 

by accepting an unsecured position in which he was paid interest as to P47. As shown below, 

Borgia understood his interest in P47 was rolled over to an unsecured status and therefore Midland 

should have priority. See Dkt. 1201 at pp. 10-11 (Receiver’s argument that “claimants who agreed 
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to relinquish their secured interest by rolling their secured loan to either an equity position or an 

unsecured promissory note” should “be treated as unsecured creditors…”). 

First, there does not appear to be any reasonable dispute that Borgia voluntarily signed 

Borgia’s Final Release because, on May 19, 2017, Shaun Cohen sent the blank unsigned version 

of what became Borgia’s Final Release to Borgia soliciting his signature (Exh. 7, REL 758130 

from the SEC’s EquityBuild Database), and Borgia’s signature was notarized in Nassau County, 

New York on the same day (Exh. 6) where Borgia resides (Claim No. 231 at p.13). Borgia has not 

asserted that either of his releases (Exhs. 4, 6) were fraudulent, and the correspondence from 2018 

discussed below does not suggest that Borgia believed the earlier release (Exh. 4) was improper.  

Second, Borgia appears to have agreed to receive – and did receive – interest payments 

associated with his investment in P47 via a “UPN” – Unsecured Promissory Note – and thus 

realized he was unsecured. On July 18, 2017, just two months after Borgia’s Final Release was 

recorded, Shaun Cohen stated internally at EquityBuild that Borgia had only a UPN on P47: 

“Borgia still has a loan balance and he is aware of it. Laflin was refinanced before and that was 

when Borgia was placed in the UPN.” Exh. 8, REL749458 from SEC’s EquityBuild Database. On 

May 4, 2018 Borgia himself commented: “This UPN which had a 1/30/18 maturity date replaced 

an investment that was made over 5 years ago.” Exh. 9, REL595903 from SEC’s EquityBuild 

Database. In context, Borgia must be referring to P47 (Laflin) because Borgia made his statement 

about the UPN in response to receiving a payment history for Laflin (P47) reflecting interest 

payments of $1,633.33 per month between February 28, 2017 and April 30, 2018, described as 

“UPN Replacing 5437 S Laflin – Borgia.” Shaun Cohen told Borgia on April 20, 2018, that “we 

will be performing on an amortized upn to pay back your $250k on Lafiln…” Exh. 10, REL594942 

from SEC’s EquityBuild Database. And finally, Borgia confirmed he knew he had “several UPNs” 
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generally on June 9, 2018. Exh. 11, REL719277 from SEC’s EquityBuild Database. Thus, Borgia 

was generally aware he had unsecured positions, and at least as of May 4, 2018 was aware that 

P47 was one of them, having known since at least April 20, 2018 that an unsecured loan would be 

the arrangement.  

CONCLUSION 

WHEREFORE, Midland respectfully requests that the Court enter an order (i) designating 

P47 as a Single-Claim Property, and (ii) distributing the proceeds in the P47 Receiver’s account 

to Midland after deducting any of the Receiver’s fees, costs or expenses allowed by the Court. 

Dated:  November 8, 2022   Respectfully submitted, 

/s/ Brett J. Natarelli     
Edward S. Weil (eweil@dykema.com)  
Michael A. Gilman (mgilman@dykema.com) 
Todd Gale (tgale@dykema.com) 
Brett J. Natarelli (bnatarelli@dykema.com)  
Dykema Gossett PLLC 
10 S. Wacker Drive 
Suite 2300 
Chicago, IL 60606 
Phone: (312) 876-1700 
 
Counsel for Midland Loan Services, a Division of 
PNC Bank, N.A. as servicer for Wilmington Trust, 
N.A., as Trustee for the Benefit of Corevest 
American Finance 2017-1 Trust Mortgage Pass-
Through Certificates 

4883-9327-2637.2  
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CERTIFICATE OF SERVICE 

I hereby certify that on November 8, 2022, I electronically filed the foregoing with the 

Clerk of the Court using the ECF system, which sent electronic notification of the filing on the 

same day and was served upon all counsel of record via the Court's CM/ECF system and I caused 

a copy of the foregoing to be mailed to the address below via US Mail, and emailed a copy to the 

specified email address. 

 

Michael Borgia 
43 Woodland Drive 
Oyster Bay, NY  11771 
mtborgia@gmail.com. 

 

       s/ Brett J. Natarelli     
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Natarelli, Brett

From: Shaun Cohen
Sent: Friday, May 19, 2017 7:32 AM
To: Michael Borgia
Subject: Release Deed
Attachments: RELEASE OF MORTGAGE - 5437 Laflin.pdf

Mike, 
 
Please sign this and overnight to the address on the release itself. 
 
 
 
 
Thanks, 
 
Shaun Cohen President, EquityBuild Finance 
Tel: (877) 978-1916 x 1807 | Mobile: (215) 407-5777 | Fax: (239) 244-8666 
shaun@equitybuildfinance.com | www.equitybuildfinance.com 
 
This email is intended only for the person or entity to which it is addressed and may contain information that is 
confidential, privileged, or otherwise protected from disclosure under applicable law.  Dissemination, distribution or 
copying of this email including the information contained herein or any attachments hereto (the "message") by anyone 
other than the intended recipient, or an employee of agent responsible for delivering the message to the intended 
recipient, is strictly prohibited.  If you received this email in error, please immediately contact the sender and destroy the 
material in its entirety whether in electronic or hard copy format. 
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RELEASE OF MORTGAGE OR 

TRUST DEED(ILLINOIS) 

 

 
Instrument Prepared by and 

After recorded return to: 

Ioana Salajanu 

Rock Fusco & Connelly, LLC 

321 N. Clark Street, Suite 2200 

Chicago, Illinois 60654 
 

 

 

 

 

 

The above space is for the recorder’s use only 

 
FOR THE PROTECTION OF THE OWNER, THIS RELEASE SHALL BE FILED WITH THE RECORDER OF DEEDS IN WHOSE OFFICE 
THE MORTGAGE OR DEED OF TRUST WAS FILED. 

 

KNOW ALL MEN BY THESE PRESENTS, That MICHAEL BORGIA,  for and 

in consideration of the payment of the payment of the indebtedness secured by the Mortgage hereinafter mentioned, 

and the cancellation of all the notes thereby secured, and of the sum of one dollar, the receipt whereof is hereby 

acknowledged, do hereby REMISE, RELEASE, CONVEY, and QUIT CLAIM unto CHAD JOHNSTUN, and its 

heirs, legal representatives and assigns, all the right, title, interest, claim or demand whatsoever they may have 

acquired in, through or by a certain MORTGAGE, recorded on the 14th day of August, 2014, in the Recorder's Office 

of COOK County, in the State of Illinois, as Document No. 1423256023 to the premises therein described as follows, 

situated in the County of COOK, in the State of Illinois, to wit: 

             

   

LOT 30 AND THE NORTH HALF OF LOT 29 IN BLOCK 2 IN THE SUBDIVISION OF THE WEST HALF 

OF THE EAST HALF OF THE SOUTHWEST QUARTER OF THE SOUTHWEST QUARTER OF 

SECTION 8, TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN 

COOK COUNTY, ILLINOIS. 

 

together with all the appurtenances and privileges thereunto belonging or appertaining. 

 

Permanent Real Estate Index Number(s): 20-08-318-014-0000 

 

Property Address: 5437 S. LAFLIN STREET, CHICAGO, ILLINOIS 60609 

 

IN TESTIMONY WHEREOF, said party of the first part has caused its name to be signed to these presents this 

________ day of May, 2017.            

 

 

________________________________ 

MICHAEL BORGIA 
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STATE OF ________________ )  

     SS  

COUNTY OF ______________ ) 

 

 

I, the undersigned, a Notary Public in and for said County, in the State aforesaid, CERTIFY THAT 

MICHAEL BORGIA, are personally known to me to be the same person(s) whose name(s) are subscribed 

to the foregoing instrument, appeared before me this day in person, and acknowledged that they signed, 

sealed and delivered the said instrument as their free and voluntary act, for the uses and purposes therein 

set forth, including the release and waiver of the right of homestead. 

 
    

Given under my hand and official seal, this __________ day of May, 2017. 

 

 

 

                    __________________________ (Notary Public) 
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Mandel, Candace

From: Shaun Cohen <shaun@equitybuildfinance.com>

Sent: Tuesday, July 18, 2017 2:48 PM

To: 'Elizabeth Kammerer'

Cc: 'Brian Walker'

Subject: Re: T3

Aldrich, yes. Borgia still has a loan balance and he is aware of it. Laflin was refinanced before and that was when Borgia 
was placed in the UPN. 

Thanks,

Shaun Cohen President, EquityBuild Finance
Tel: (877) 978-1916 x 1807 | Mobile: (215) 407-5777 | eFax: (239) 244-8666
shaun@equitybuildfinance.com | www.equitybuildfinance.com

This email is intended only for the person or entity to which it is addressed and may contain information that is 
confidential, privileged, or otherwise protected from disclosure under applicable law. Dissemination, distribution or copying
of this email including the information contained herein or any attachments hereto (the "message") by anyone other than 
the intended recipient, or an employee of agent responsible for delivering the message to the intended recipient, is strictly 
prohibited. If you received this email in error, please immediately contact the sender and destroy the material in its entirety 
whether in electronic or hard copy format.

On Tue, Jul 18, 2017 at 2:41 PM, Elizabeth Kammerer <elizabeth@equitybuildfinance.com> wrote: 
Has Borgia and Aldrich been repaid? 

Thanks,

Mrs. Elizabeth Kammerer Documentation Department Manager, EquityBuild Finance
Tel: (877) 978-1916 x 1804 | Mobile: (469) 910-9790 | Fax: (877) 978-2727 | 
www.equitybuildfinance.com

This email is intended only for the person or entity to which it is addressed and may contain information that is 
confidential, privileged, or otherwise protected from disclosure under applicable law. Dissemination, distribution or 
copying of this email including the information contained herein or any attachments hereto (the "message") by anyone 
other than the intended recipient, or an employee of agent responsible for delivering the message to the intended 
recipient, is strictly prohibited. If you received this email in error, please immediately contact the sender and destroy the 
material in its entirety whether in electronic or hard copy format.

On Tue, Jul 18, 2017 at 2:31 PM, Shaun Cohen <shaun@equitybuildfinance.com> wrote: 
Do not send anything to any investor until I look over what you are sending. In order to be more efficient, send me 
one or two samples for me to approve and then you can handle the rest. 
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Thanks,

Shaun Cohen President, EquityBuild Finance
Tel: (877) 978-1916 x 1807 | Mobile: (215) 407-5777 | eFax: (239) 244-8666
shaun@equitybuildfinance.com | www.equitybuildfinance.com

This email is intended only for the person or entity to which it is addressed and may contain information that is 
confidential, privileged, or otherwise protected from disclosure under applicable law. Dissemination, distribution or 
copying of this email including the information contained herein or any attachments hereto (the "message") by anyone 
other than the intended recipient, or an employee of agent responsible for delivering the message to the intended 
recipient, is strictly prohibited. If you received this email in error, please immediately contact the sender and destroy the 
material in its entirety whether in electronic or hard copy format.

On Tue, Jul 18, 2017 at 2:30 PM, Shaun Cohen <shaun@equitybuildfinance.com> wrote: 
Here are the sheets. 

Thanks,

Shaun Cohen President, EquityBuild Finance
Tel: (877) 978-1916 x 1807 | Mobile: (215) 407-5777 | eFax: (239) 244-8666
shaun@equitybuildfinance.com | www.equitybuildfinance.com

This email is intended only for the person or entity to which it is addressed and may contain information that is 
confidential, privileged, or otherwise protected from disclosure under applicable law. Dissemination, distribution or 
copying of this email including the information contained herein or any attachments hereto (the "message") by anyone 
other than the intended recipient, or an employee of agent responsible for delivering the message to the intended 
recipient, is strictly prohibited. If you received this email in error, please immediately contact the sender and destroy 
the material in its entirety whether in electronic or hard copy format.

On Tue, Jul 18, 2017 at 12:46 PM, Brian Walker <brian@equitybuild.com> wrote: 
GREAT! who wants to send it to me and Elizabeth? anyone! lol first come first serve ;)  

Tyler, if the data is already in a summary, or better yet an email, can it just be re-sent? Just looking for the fastest 
way to the end.  

Thanks everyone! 

On Tue, Jul 18, 2017 at 12:39 PM, Tyler DeRoo <tyler@equitybuild.com> wrote: 
Shaun and ron have this info already. 

Sent from my iPhone 

On Jul 18, 2017, at 12:35 PM, Brian Walker <brian@equitybuild.com> wrote: 

Hi Tyler,  

Hope the week is off to a great start! When you get a minute sometime today, we (docs team) are 
building the FR sheets and Elizabeth needs some foundation data to open this up with Sales. I'll just 
cheat and pull her question into the thread. ;)  

Thanks for your help! Have a great day, 
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Brian 

Question: How much money came in from T3 in total AND per property that the investors can get 
as a payoff. 
If there's some additional information you need to answer the question - please contact Elizabeth 
directly. Her contact info is listed below. 

---------- Forwarded message ---------- 
From: Elizabeth Kammerer <elizabeth@equitybuildfinance.com> 
Date: Tue, Jul 18, 2017 at 12:27 PM 
Subject: T3 
To: Brian Walker via DocuSign <brian@equitybuild.com> 

How much money came in from T3 in total AND per property that the investors can get as a payoff 

Thanks,

Mrs. Elizabeth Kammerer Documentation Department Manager, EquityBuild Finance
Tel: (877) 978-1916 x 1804 | Mobile: (469) 910-9790 | Fax: (877) 978-2727 | 
www.equitybuildfinance.com

This email is intended only for the person or entity to which it is addressed and may contain 
information that is confidential, privileged, or otherwise protected from disclosure under applicable 
law. Dissemination, distribution or copying of this email including the information contained herein or 
any attachments hereto (the "message") by anyone other than the intended recipient, or an 
employee of agent responsible for delivering the message to the intended recipient, is strictly 
prohibited. If you received this email in error, please immediately contact the sender and destroy the 
material in its entirety whether in electronic or hard copy format.
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Mandel, Candace

From: Elizabeth Kammerer <elizabeth@equitybuildfinance.com>

Sent: Thursday, May 17, 2018 1:24 PM

To: 'John Allred'

Cc: 'Julie Foster'

Subject: Re: Status Updates for Michael Borgia

That payment comes from 140k at 14% interest only 
I am preparing the amendment now, I've been in 100% liberty immersion for weeks 

Thanks,

Mrs. Elizabeth Kammerer Document Control Manager, EquityBuild Finance, LLC
Tel: (877) 978-1916 x 1804 | Mobile: (469) 910-9790 | Fax: (877) 978-2727 | 
www.equitybuildfinance.com

This email is intended only for the person or entity to which it is addressed and may contain information that is 
confidential, privileged, or otherwise protected from disclosure under applicable law. Dissemination, distribution or copying 
of this email including the information contained herein or any attachments hereto (the "message") by anyone other than 
the intended recipient, or an employee of agent responsible for delivering the message to the intended recipient, is strictly 
prohibited. If you received this email in error, please immediately contact the sender and destroy the material in its entirety 
whether in electronic or hard copy format.

On Fri, May 4, 2018 at 3:11 PM, John Allred <jallred@equitybuild.com> wrote: 

Elizabeth, please help us with Michael Borgia's position on Laflin. He keeps folowing up repeatedly and we're 
nowhere on getting this answered for him. 
1) QB shows a $250K position; his email says $140K; What do we owe him??? 
2) Julie shows a current payout history below on an open Laflin UPN for $1633.33/ mo. What are the original 
terms on this? I can't make any sense out of it. 
3) we need whatever we owe him converted to an amortized note with our standard terms (24 mos @8%). 

john b. allred
Chief Client Advocate 

EquityBuild Inc. & 
EquityBuild Finance, LLC

tel +1.918.286.7992

jallred@equitybuild.com
EquityBuild.com | EquityBuildFinance.com

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.
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On Fri, May 4, 2018 at 2:16 PM, Michael Borgia <mtborgia@gmail.com> wrote: 
I wanted an update on when the principal will be repaid. This UPN which had a 1/30/18 maturity date replaced an investment that 
was made over 5 years ago.  

On Fri, May 4, 2018 at 12:54 PM, John Allred <jallred@equitybuild.com> wrote: 

Michael, here is the payout history on your upn for Laflin. Is this what you were wanting? 

john b. allred
Chief Client Advocate 

EquityBuild Inc. & 
EquityBuild Finance, LLC

tel +1.918.286.7992

jallred@equitybuild.com
EquityBuild.com | EquityBuildFinance.com

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

On Fri, May 4, 2018 at 11:20 AM, Julie Foster <julie@equitybuild.com> wrote: 

On Fri, May 4, 2018 at 8:56 AM, John Allred <jallred@equitybuild.com> wrote: 

Julie, can we produce a payout history on Laflin upn, please? 

john b. allred
Chief Client Advocate 

EquityBuild Inc. & 
EquityBuild Finance, LLC

tel +1.918.286.7992
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jallred@equitybuild.com
EquityBuild.com | EquityBuildFinance.com

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

On Fri, May 4, 2018 at 6:36 AM, Michael Borgia <mtborgia@gmail.com> wrote: 
It's been over 5 weeks since I asked for an update on Laflin - what is the status? 

On Fri, Apr 20, 2018 at 1:40 PM, John Allred <jallred@equitybuild.com> wrote: 

Mike, unfortunately both the staff members I need access to in order to finalize the disposition on Laflin 
are out today. In broad strokes, we will be performing on an amortized upn to pay back your $250K on 
Laflin, but I'm still running down some detail on it before my final report back to you.  

john b. allred
Chief Client Advocate 

EquityBuild Inc. & 
EquityBuild Finance, LLC

tel +1.918.286.7992

jallred@equitybuild.com
EquityBuild.com | EquityBuildFinance.com

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

On Fri, Apr 20, 2018 at 10:55 AM, David Geldart <dgeldart@equitybuildfinance.com> wrote: 
Hi Mike, 

I will have to defer to John on this one. 

David Geldart

Relationship
Manager
EquityBuild Finance, LLC
Direct: +1 (469) 275-2024
Fax: +1 (800) 578.7161
EquityBuild.com
Dallas, TX | Marco Island, FL | Denver, CO | Chicago, IL
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The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

Note: This email, including attachments, is intended only for the addresses(s) indicated, and may include non-public, proprietary, 
confidential or legally privileged information. If you are not an intended recipient or an authorized agent of an intended recipient, you 
are hereby notified that any dissemination, distribution or copying of the information contained in or transmitted with this e-mail is 
unauthorized and strictly prohibited. If you have received this email in error, delete it and any attachments or copies immediately.

On Fri, Apr 20, 2018 at 9:08 AM, Michael Borgia <mtborgia@gmail.com> wrote: 
Still waiting for an status on the South Laflin property - thanks. 

On Mon, Mar 26, 2018 at 12:19 PM, John Allred <jallred@equitybuild.com> wrote: 

7616 S Phillips $325,000 07/01/17 under extension with current projected maturity of 7/1/18. 

7255 S Euclid $125,000 09/01/17 under 2nd extension with current projected maturity of 7/1/18. 

1700 W Juneway $125,000 07/01/18 under extension with current projected maturity of 6/30/18. 

5201 W Washington $400,416 02/16/18 GSLOW – opting for amortized note 

109 N Laramie $455,673 02/16/18 GSLOW – opting for amortized note 

7201 S Constance $669,327 07/01/18 under 2nd extension with projected maturity of 6/30/18.  

S Laflin $140,000 01/30/18 provide checking with Docs Dept and Data Mgmnt.  

South Side Dev $349,521 11/01/22 

john b. allred
Chief Client Advocate 

EquityBuild Inc. & 
EquityBuild Finance, LLC

tel +1.918.286.7992

jallred@equitybuild.com
EquityBuild.com | EquityBuildFinance.com

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

On Mon, Mar 26, 2018 at 11:01 AM, Max Capistran <mcapistran@equitybuild.com> wrote: 
Hey John, 

Michael has an attachment with some request regarding status updates. Could you take a look at them and 
help him out? 

Case: 1:18-cv-05587 Document #: 1330-1 Filed: 11/08/22 Page 79 of 93 PageID #:78911



5

Thanks! 

--  

Max Capistran
Associate RM
EquityBuild Finance, LLC
Direct: +1 (469) 562.9144
Fax: +1 (800) 578.7161
EquityBuild.com
Dallas, TX | Marco Island, FL | Denver, CO | Chicago, IL

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

Note: This email, including attachments, is intended only for the addresses(s) indicated, and may include non-public, proprietary, 
confidential or legally privileged information. If you are not an intended recipient or an authorized agent of an intended recipient, 
you are hereby notified that any dissemination, distribution or copying of the information contained in or transmitted with this e-
mail is unauthorized and strictly prohibited. If you have received this email in error, delete it and any attachments or copies 
immediately.
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Mandel, Candace

From: John Allred <jallred@equitybuild.com>

Sent: Friday, April 20, 2018 12:40 PM

To: 'David Geldart'

Cc: 'Michael Borgia'; 'Max Capistran'; 'David Geldart'

Subject: Re: Status Updates for Michael Borgia

Mike, unfortunately both the staff members I need access to in order to finalize the disposition on Laflin are 
out today. In broad strokes, we will be performing on an amortized upn to pay back your $250K on Laflin, but 
I'm still running down some detail on it before my final report back to you.  

john b. allred
Chief Client Advocate 

EquityBuild Inc. & 
EquityBuild Finance, LLC

tel +1.918.286.7992

jallred@equitybuild.com
EquityBuild.com | EquityBuildFinance.com

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

On Fri, Apr 20, 2018 at 10:55 AM, David Geldart <dgeldart@equitybuildfinance.com> wrote: 
Hi Mike, 

I will have to defer to John on this one. 

David Geldart

Relationship
Manager
EquityBuild Finance, LLC
Direct: +1 (469) 275-2024
Fax: +1 (800) 578.7161
EquityBuild.com
Dallas, TX | Marco Island, FL | Denver, CO | Chicago, IL

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.
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Note: This email, including attachments, is intended only for the addresses(s) indicated, and may include non-public, proprietary, confidential or 
legally privileged information. If you are not an intended recipient or an authorized agent of an intended recipient, you are hereby notified that 
any dissemination, distribution or copying of the information contained in or transmitted with this e-mail is unauthorized and strictly prohibited. If 
you have received this email in error, delete it and any attachments or copies immediately.

On Fri, Apr 20, 2018 at 9:08 AM, Michael Borgia <mtborgia@gmail.com> wrote: 
Still waiting for an status on the South Laflin property - thanks. 

On Mon, Mar 26, 2018 at 12:19 PM, John Allred <jallred@equitybuild.com> wrote: 

7616 S Phillips $325,000 07/01/17 under extension with current projected maturity of 7/1/18. 

7255 S Euclid $125,000 09/01/17 under 2nd extension with current projected maturity of 7/1/18. 

1700 W Juneway $125,000 07/01/18 under extension with current projected maturity of 6/30/18. 

5201 W Washington $400,416 02/16/18 GSLOW – opting for amortized note 

109 N Laramie $455,673 02/16/18 GSLOW – opting for amortized note 

7201 S Constance $669,327 07/01/18 under 2nd extension with projected maturity of 6/30/18.  

S Laflin $140,000 01/30/18 provide checking with Docs Dept and Data Mgmnt.  

South Side Dev $349,521 11/01/22 

john b. allred
Chief Client Advocate 

EquityBuild Inc. & 
EquityBuild Finance, LLC

tel +1.918.286.7992

jallred@equitybuild.com
EquityBuild.com | EquityBuildFinance.com

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify that the link points to the correct file and location.

On Mon, Mar 26, 2018 at 11:01 AM, Max Capistran <mcapistran@equitybuild.com> wrote: 
Hey John, 

Michael has an attachment with some request regarding status updates. Could you take a look at them and help him out? 

Thanks! 

--  

Max Capistran
Associate RM
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EquityBuild Finance, LLC
Direct: +1 (469) 562.9144
Fax: +1 (800) 578.7161
EquityBuild.com
Dallas, TX | Marco Island, FL | Denver, CO | Chicago, IL

The linked image cannot be displayed.  The file may have been moved, renamed, or deleted. Verify  that the link points to the correct file and location.

Note: This email, including attachments, is intended only for the addresses(s) indicated, and may include non-public, proprietary, confidential 
or legally privileged information. If you are not an intended recipient or an authorized agent of an intended recipient, you are hereby notified 
that any dissemination, distribution or copying of the information contained in or transmitted with this e-mail is unauthorized and strictly 
prohibited. If you have received this email in error, delete it and any attachments or copies immediately.
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Mandel, Candace

From: Michael Borgia <mtborgia@gmail.com>

Sent: Saturday, June 9, 2018 5:50 AM

To: 'Shaun.cohen@equitybuild.com'

Subject: Fwd: Michael,Urgent Update Message: please read carefully.

Shaun, 

Which of my investments will be rolled into this Fund? I have 8 in total including several UPNs and need to know the disposition of all 
before I make any decisions.  

Once I read these new documents I will get back to you with my questions. 

Mike  

---------- Forwarded message ---------- 
From: EquityBuild Updates <updates@equitybuild.com> 
Date: Fri, Jun 8, 2018 at 6:02 PM 
Subject: Michael,Urgent Update Message: please read carefully. 
To: mtborgia@gmail.com

Michael, 

Attached is the equity fund model we promised to deliver to you today. The principle 

objective we pursued in constructing this model was getting you a full return of capital at 

the earliest possible date while also generating an attractive return on capital.  

The attached model projects return of 50% of your capital at the end of the first year, 

followed by a small capital repayment at the end of year 2 and return of the remainder at 

the end of the year 3. 

Click here
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The model also offers a preferred dividend of 8% subject to property performance. We 

are pleased we are also able to project a better than 11% internal rate of return as well. 

Thank you for your patience while we worked through this process and your continued 

patience as we move forward. 

Our documents team will be sending a new document set. Please execute and return 

promptly so that your position can be set up for dividend distributions as warranted. 

Sincerely, 

EquityBuild Inc. 

updates@equitybuild.com

(877) 978-1869

____________________________________________________________________

The information contained herein was obtained from sources deemed reliable. However, EquityBuild makes no guarantees, warranties or 

representations as to the completeness or accuracy of this information. This is not an offer to purchase or sell any securities. Any such offer can 

be made only by transmitting to any prospective investor a Confidential Private Placement Memorandum or other document intended to give a 

prospective investor all relevant information in order to make an informed decision about an investment. All such information should be 

considered carefully by any prospective investor before making any investment. 
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EquityBuild 5068 W. Plano Pkwy, #300 Plano TX 75093 USA

You received this email because you are subscribed to 'New/Updated Projects' Subscription from EquityBuild .  

Update your email preferences to choose the types of emails you receive.  

Unsubscribe from all future emails  
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