
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

EASTERN DIVISION 
 

 
UNITED STATES SECURITIES 
AND EXCHANGE COMMISSION, 
 

Plaintiff, 
 
v. 
 
EQUITYBUILD, INC., EQUITYBUILD 
FINANCE, LLC, JEROME H. COHEN, 
and SHAUN D. COHEN, 
 

Defendants.  
 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

 
 
 
 

Civil Action No. 18-cv-5587 
 
Judge John Z. Lee 
 
Magistrate Judge Young B. Kim  

FIFTEENTH MOTION TO CONFIRM THE SALE OF 
CERTAIN REAL ESTATE AND FOR THE AVOIDANCE OF 

CERTAIN MORTGAGES, LIENS, CLAIMS, AND ENCUMBRANCES 

Kevin B. Duff, as receiver (“Receiver”) for the Estate of Defendants EquityBuild, Inc. 

(“EquityBuild”), EquityBuild Finance, LLC (“EquityBuild Finance”), their affiliates, and the 

affiliate entities of Defendants Jerome Cohen and Shaun Cohen (collectively, the “Receivership 

Defendants”), and pursuant to the powers vested in him by that certain Order Appointing Receiver 

entered on August 17, 2018 (Dkt. No. 16), as supplemented by that certain Order entered March 

14, 2019 (Dkt. No. 290) and that certain Order entered February 21, 2020 (Dkt. No. 634), 

respectfully moves for confirmation of the sale of 7109-19 South Calumet Avenue, Chicago, 

Illinois 60619 (“7109-19 S Calumet”) and for the avoidance of certain mortgages, liens, claims, 

and encumbrances. 

To the extent that this motion makes reference to “secured” interests or “released” 

mortgages, those references are descriptive only and not intended as representations that the 

subject security instruments have been conclusively determined “secured” or “released.” This 
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motion takes no position with respect to the validity or priority of any encumbrance referenced 

herein, and the order in which any encumbrances are enumerated in the paragraphs that follow 

should not be construed as a finding or opinion regarding such issues. 

This Court Authorized The Receiver To Sell Assets Owned By The Receivership Defendants. 

1. The United States Securities and Exchange Commission filed this case against 

EquityBuild, EquityBuild Finance, Jerome Cohen, and Shaun Cohen alleging violations of Section 

10(b) of the Securities Exchange Act of 1934 (the “Exchange Act”), 15 U.S.C. § 78j(b), and Rule 

10b-5 promulgated thereunder, 17 C.F.R. 240.10b-5, Section 20(a) of the Exchange Act, 15 U.S.C. 

§78t(a), Sections 5(a) and 5(c) of the Securities Act of 1933 (the “Securities Act”), 15 U.S.C. 

§77e(a) and (c), and Section 17(a) of the Securities Act, 15 U.S.C. §§77q(a). 

2. In its August 17, 2018 Order Appointing Receiver (Dkt. No. 16), the Court 

assumed exclusive jurisdiction over, and possession of, the assets of the Receivership Defendants, 

which included 7109 Calumet LLC. 

3. In the Order Appointing Receiver, the Court conferred upon the Receiver (1) “all 

powers, authorities, rights and privileges” theretofore possessed by the principals of the 

Receivership Defendants under applicable state and federal law, as well as by the governing 

operating and shareholders’ agreements, and (2) all powers and authority of a receiver at equity, 

as well as all powers conferred upon a receiver under 28 U.S.C. §§ 754, 959, and 1692, and 

FRCP 66.  (Docket No. 16, ¶ 4)  

4. The Court further authorized the Receiver to “take all necessary and reasonable 

actions to cause the sale” of “all real property in the Receivership Estate, either at public or private 

sale, on terms and in the manner the Receiver deems most beneficial to the Receivership Estate, 

and with due regard to the realization of the true and proper value of such real property.” (Id.) 
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The Receiver Will Provide Fair, Adequate, And Sufficient Notice Of This Motion To All 
Interested Parties. 

5. In addition to service through the Court’s electronic case filing system, the Receiver 

intends to serve a copy of this motion upon all interested parties of which he is currently aware by 

electronic mail (to the extent he possesses an e-mail address) or by regular mail if he possesses a 

mailing address but no e-mail address. 

6. The Receiver will use information obtained from EquityBuild’s records, as well as 

communications received during the course of the Receivership, to ensure that contact information 

is as complete as reasonably possible. 

7. A copy of this motion will also be posted on the Receiver’s webpage at 

http://rdaplaw.net/receivership-for-equitybuild. 

The Court Should Confirm The Public Sale Of A Sale Of A Multifamily Apartment Building In 
Chicago, Illinois Pursuant To 28 U.S.C. § 2002. 

8. On April 18, 2019, the Receiver filed a Fifth Motion For Court Approval Of The 

Process For Public Sale Of Real Property By Sealed Bid (the “Fifth Motion”), and 7109-19 S 

Calumet was included within the scope of that motion. (Dkt. No. 329) 

9. The Fifth Motion was granted by Order dated May 22, 2019 (Dkt. No. 382), subject, 

among other things, to the rights of lenders to credit bid for the properties securing their loans, 

provided they post a letter of credit in the amount of the bid if the Receiver identifies a bona fide 

dispute regarding the validity or priority of their security.  See also, Dkt. No. 540 (Order overruling 

objections to 5/22/2019 Order). 

10. Pursuant to 28 U.S.C. § 2002, a public sale of realty may be made by notice 

published “once a week for four weeks prior to the sale in at least one newspaper regularly issued 

and of general circulation in the county, state or judicial district of the United States wherein the 

realty is situated.” 
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11. Notice of the public sale of 7109-19 S Calumet was published July 19, 2019, July 

26, 2019, August 2, 2019, and August 9, 2019, and the bid deadline was August 14, 2019.  (See 

Certificate of Publication, Exhibit 1)  

12. Bids were received from four prospective purchasers. At the direction of the 

Receiver, and pursuant to the court approved bidding procedures, SVN Chicago Commercial LLC 

(“SVN Chicago”) invited a credit bid (exceeding the existing bid by at least two percent) from 

U.S. Bank National Association, as Trustee for the Registered Holders of J.P. Morgan Chase 

Commercial Mortgage Securities Corp., Multifamily Mortgage Pass-Through Certificates, Series 

2017-SB30 (“U.S. Bank as Trustee”) to purchase 7109-19 S Calumet.  U.S. Bank as Trustee then 

submitted a credit bid in the amount of $1,122,000, and none of the prospective purchasers was 

thereafter willing to increase its offer, as a result of which the Receiver accepted the credit bid, 

with the form of the letter of credit to be posted in respect of that credit bid to be negotiated with 

the lender.  (See Dkt. No. 618, at 62-64 & Exhibit 191)   

13. The terms of the letter of credit were never finalized.  On November 16 and 17, 

2021, U.S. Bank as Trustee notified Receiver that it was unable to proceed with its credit bid to 

purchase 7109-19 S Calumet due to the parties’ inability to reach an agreement on the terms of the 

letter of credit, and that it consented to the Receiver selling the property in accordance with the 

marketing and sale process previously approved by the Court. 

14. As a result, the Receiver proceed to re-market the property for sale.  Notice of the 

public sale of 7109-19 S Calumet was published in the Chicago Sun-Times on November 19, 2021, 

November 26, 2021, December 3, 2021 and December 10, 2021, and the bid deadline was 

December 16, 2021. (See Certificate of Publication, Exhibit 2) 
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15. The Receiver, acting upon the advice of his real estate brokers at SVN Chicago, as 

well his own retained professionals, asked $1,290,000 for 7109-19 S Calumet. 

16. After the property was toured by 15 interested parties, offers were submitted by 9 

prospective purchasers. 

17. The Receiver then solicited, through SVN Chicago, best and final bids from the 

most competitive bidders, resulting in a highest bid of $1,496,000.  At the direction of the Receiver, 

and pursuant to the court approved bidding procedures, SVN Chicago then invited a credit bid 

(exceeding the existing bid by at least two percent) from U.S. Bank as Trustee to purchase 7109-

19 S Calumet.  U.S. Bank as Trustee declined to submit a credit bid.  As a result, the Receiver 

accepted an offer in the amount of $1,496,000 from NCPM, Jimmy Oppenheimer, an offer that 

both waived inspection and was not subject to any financing contingency.  (A true and accurate 

copy of the Purchase and Sale Agreement is attached at Exhibit 3 3) 

18. Title to 7109-19 S Calumet is vested in 7109 S Calumet LLC and clouded by the 

following encumbrances of record: 

a. that certain Mortgage recorded October 17, 2014 as document 1429050012 

made by EquityBuild, Inc. to Russell Waite and Ursula Waite, as to an undivided 2.78% 

interest; Peggy Christensen Living Trust dated September 16, 2011, as to an undivided 

5.56% interest; Ashwin D. Patel, as to an undivided 11.56% interest; Navin Vardya, as to 

an undivided 5.56% interest; iPlanGroup Agent for Custodian FBO Mark Young IRA, as 

to an undivided 5.56% interest; Edge Investments, LLC, as to an undivided 3.61% interest; 

EZ NJ Ventures, LLC, as to an undivided 2.78% interest; Jerome B. Shaffer Trust, as to an 

undivided 5.56% interest; Focus4 Investments, LLC, as to an undivided 2.78% interest; 

R.D. Meredith General Contractors, LLC 401K Plan, as to an undivided 8.33% interest; 
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Steven Canning, as to an undivided 5.56% interest; Optima Property Solutions, LLC, as to 

an undivided 11.11% interest; R2V2 Investments, LLC, as to an undivided 1.67% interest; 

Brown Rental Properties, LLC, as to an undivided 5.56% interest; iPlanGroup Agent for 

Custodian FBO Charles Michael Anglin IRA, as to an undivided 4.33% interest; 1839 Fund 

I, LLC, as to an undivided 2.78% interest; Shankar Thiruppathi, as to an undivided 5.56% 

interest; John Love, as to an undivided 1.94% interest; Jackie Rowe, as to an undivided 

0.50% interest; Joe Siracusa, as to an undivided 2.78% interest; and Scott E. Pammer, as 

to an undivided 4.17% interest, to secure a note in the originally stated principal amount of 

$1,800,000.00; 

b. that certain Multifamily Mortgage, Assignment of Rents and Security 

Agreement recorded February 07, 2017 as document 1703816048 made by 7109 S. 

Calumet LLC to Red Mortgage Capital, LLC, to secure a note in the originally stated 

principal amount of $1,507,000.00 and last assigned to U.S. Bank National Association, as 

Trustee for the Registered Holders of J.P. Morgan Chase Commercial Mortgage Securities 

Corp., Multifamily Mortgage Pass-through Certificates, Series 2017-SB30, recorded on 

May 16, 2017 as Document No. 1713608071. 

c. that certain lis pendens recorded July 2, 2018, as Document No. 

1818318076 in connection with the case captioned Anson Markwell, as Trustee for the 

Amark Investment Trust v. EquityBuild, Inc., et al., United States District Court for the 

Southern District of Texas, Houston Division, Case No. 4:18-cv-01274. 

The Receiver Will Be Required To Pay Transaction Costs Associated With The Conveyance Of 
7109-19 S Calumet. 

19. At the closing of the sale of 7109-19 S Calumet, certain costs and expenses will be 

paid from the sale proceeds, including, but not limited to, (1) the costs of surveys, (2) premiums 
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associated with the delivery of owner’s policies of title insurance, (3) state, local, and municipal 

transfer taxes, (4) closing (or escrow) fees assessed by the title company, and (5) various ancillary 

and customary charges relating to, among other things, the need to procure full payment water 

certificates from the City of Chicago, the obligation to deliver ALTA commercial extended title 

insurance coverage, closing protection coverage, wire transfer fees (associated with the transfers 

of sales proceeds to receivership bank accounts), expediting fees, a gap risk update, and state 

regulatory fees. 

20. To convey clear title to the property, the Receiver will also be required to (1) pay 

any and all past due or currently pending water charges and delinquent Cook County property 

taxes, (2) extend credits in connection with prospective 2021 Cook County property tax liability, 

and (3) pay a $54,880 sales commission to SVN Chicago. 

21. Finally, Andrew E. Porter, an attorney for the Receiver, serves as an agent for the 

title company through which the sale of 7109-19 S Calumet will close and will therefore receive 

an agency fee in the estimated amount of $3,400 for the title examination work performed in 

connection with the proposed conveyance, subject to increase if an acquisition lender requires title 

insurance endorsements. 

22. The Receiver intends to reduce the fee application ultimately submitted to the Court 

in connection with the corresponding asset disposition work in an amount equal to the agency fee 

being paid to Mr. Porter. 

The Receiver Will Segregate And Hold The Sales Proceeds In Separate Sub-Accounts. 

23. Pending the completion of the claims process and a to-be-approved distribution 

plan, the proceeds from the sale of 7109-19 S Calumet will be held in a separate subaccount 

established by the Receiver (and for which the Receiver will maintain an accounting as to all sums 

deposited therein) and will not be available to pay operating expenses of the Receivership, absent 
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further order of Court. The inclusion of such amounts in a separate subaccount does not constitute 

an admission that any or all such amounts are subject to a valid security interest. The actual amount 

of sales proceeds in the subaccount to which the parties claiming the secured interest are entitled 

will be subject to determination through the claims process. The Receiver reserves all rights to 

seek a transfer of any such proceeds to the Receiver’s operating account by subsequent Order of 

the Court. 

WHEREFORE, the Receiver respectfully requests that this Court grant the Fifteenth 

Motion To Confirm The Sale Of Certain Real Estate And For The Avoidance Of Certain 

Mortgages, Liens, Claims, And Encumbrances by entering an order in the form attached at Exhibit 

4 approving the sale of 7109-19 S Calumet free and clear of the mortgages, liens, claims, and 

encumbrances identified herein, and with all such mortgages, liens, claims, and encumbrances 

attaching to the sales proceeds with the same force, validity, status, and effect, if any, as they had 

against the corresponding property prior to the sale. 

Dated:  December 30, 2021    Kevin B. Duff, Receiver  

      By:  /s/ Michael Rachlis     
Michael Rachlis 
Jodi Rosen Wine 
Rachlis Duff & Peel LLC 
542 South Dearborn Street, Suite 900 
Chicago, IL 60605 
Phone (312) 733-3950 
mrachlis@rdaplaw.net   
jwine@rdaplaw.net  
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CERTIFICATE OF SERVICE 
 

I hereby certify that on December 30, 2021, I electronically filed the foregoing Fifteenth 

Motion To Confirm The Sale Of Certain Real Estate And For The Avoidance Of Certain 

Mortgages, Liens, Claims, And Encumbrances with the Clerk of the United States District Court 

for the Northern District of Illinois, using the CM/ECF system.  A true copy of the foregoing was 

served upon counsel of record via the CM/ECF system. 

I further certify that I caused true and correct copy of the foregoing Motion to be served 

upon the following individuals or entities by electronic mail: 

-  All known EquityBuild investors; and 

-  All known individuals or entities that submitted a proof of claim in this action (sent 

to the e-mail address each claimant provided on the claim form). 

I further certify that the Motion will be posted to the Receivership webpage at: 

http://rdaplaw.net/receivership-for-equitybuild  

 
 

 /s/ Michael Rachlis      

Rachlis Duff & Peel, LLC 
542 South Dearborn Street, Suite 900 
Chicago, IL 60605 
Phone  (312) 733-3950 
Fax  (312) 733-3952 

       mrachlis@rdaplaw.net 
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UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS  

EASTERN DIVISION  
______________________________________ 
          ) 
UNITED STATES SECURITIES      ) 
AND EXCHANGE COMMISSION,     ) 
          )    Civil Action No. 18-CV-5587 
    Plaintiff,      ) 
  v.        ) 
          )       Hon. John Z. Lee 
EQUITYBUILD, INC.,                  ) 
EQUITYBUILD FINANCE, LLC,         ) 
JEROME H. COHEN, and           ) Magistrate Judge Young B. Kim  
SHAUN D. COHEN,                              ) 
              )  
   Defendants.                    ) 
                 ) 

  
ORDER GRANTING RECEIVER’S FIFTEENTH MOTION TO CONFIRM 
THE SALE OF CERTAIN REAL ESTATE AND FOR THE AVOIDANCE 
OF CERTAIN MORTGAGES, LIENS, CLAIMS, AND ENCUMBRANCES 

WHEREAS, by Order Appointing Receiver, dated August 17, 2018 (Dkt. No. 16) this 

Court took exclusive jurisdiction and possession of the assets of all Receivership Defendants; 

WHEREAS, the Order Appointing Receiver identified 7109 S Calumet LLC as a 

Receivership Defendant; 

WHEREAS, 7109 S Calumet LLC is the owner of record of the real estate located at 7109-

19 South Calumet Avenue, Chicago, Illinois 60619 (“7109-19 S Calumet”), whose commonly 

known address, permanent index numbers, and legal description is reflected on Tab A hereto; 

WHEREAS, the Court finds that the sales price reflected in the Purchase And Sale 

Agreement that the Receiver accepted from NCPM, Jimmy Oppenheimer is consistent with the 

fair market value of the property; 
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WHEREAS, Kevin B. Duff, as receiver (“Receiver”) for EquityBuild, filed a Fifteenth 

Motion To Confirm The Sale Of Certain Real Estate And For The Avoidance Of Certain 

Mortgages, Liens, Claims, And Encumbrances (the “Motion”); and 

WHEREAS, the Court finds that the Receiver has given fair, adequate, and sufficient notice 

to all interested parties, including all mortgagees and other encumbrancers affected by the Motion; 

NOW, THEREFORE, it is hereby ORDERED that: 

1.  The Motion is GRANTED. 

2. The Receiver is authorized to sell the real property and improvements at 7109-19 

S Calumet free and clear of: 

a. that certain Mortgage recorded October 17, 2014 as document 1429050012 

made by EquityBuild, Inc. to Russell Waite and Ursula Waite, as to an undivided 2.78% 

interest; Peggy Christensen Living Trust dated September 16, 2011, as to an undivided 

5.56% interest; Ashwin D. Patel, as to an undivided 11.56% interest; Navin Vardya, as to 

an undivided 5.56% interest; iPlanGroup Agent for Custodian FBO Mark Young IRA, as 

to an undivided 5.56% interest; Edge Investments, LLC, as to an undivided 3.61% interest; 

EZ NJ Ventures, LLC, as to an undivided 2.78% interest; Jerome B. Shaffer Trust, as to an 

undivided 5.56% interest; Focus4 Investments, LLC, as to an undivided 2.78% interest; 

R.D. Meredith General Contractors, LLC 401K Plan, as to an undivided 8.33% interest; 

Steven Canning, as to an undivided 5.56% interest; Optima Property Solutions, LLC, as to 

an undivided 11.11% interest; R2V2 Investments, LLC, as to an undivided 1.67% interest; 

Brown Rental Properties, LLC, as to an undivided 5.56% interest; iPlanGroup Agent for 

Custodian FBO Charles Michael Anglin IRA, as to an undivided 4.33% interest; 1839 Fund 

I, LLC, as to an undivided 2.78% interest; Shankar Thiruppathi, as to an undivided 5.56% 
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interest; John Love, as to an undivided 1.94% interest; Jackie Rowe, as to an undivided 

0.50% interest; Joe Siracusa, as to an undivided 2.78% interest; and Scott E. Pammer, as 

to an undivided 4.17% interest, to secure a note in the originally stated principal amount of 

$1,800,000.00; 

b. that certain Multifamily Mortgage, Assignment of Rents and Security 

Agreement recorded February 07, 2017 as document 1703816048 made by 7109 S. 

Calumet LLC to Red Mortgage Capital, LLC, to secure a note in the originally stated 

principal amount of $1,507,000.00 and last assigned to U.S. Bank National Association, as 

Trustee for the Registered Holders of J.P. Morgan Chase Commercial Mortgage Securities 

Corp., Multifamily Mortgage Pass-through Certificates, Series 2017-SB30, recorded on 

May 16, 2017, as Document No. 1713608071. 

c. that certain lis pendens recorded July 2, 2018, as Document No. 

1818318076 in connection with the case captioned Anson Markwell, as Trustee for the 

Amark Investment Trust v. EquityBuild, Inc., et al., United States District Court for the 

Southern District of Texas, Houston Division, Case No. 4:18-cv-01274. 

3. The Receiver is hereby vested with full power and authority to execute any and all 

closing documents associated with the conveyance of 7109-19 S Calumet, including, but not 

limited to, the deeds, bill of sale, affidavit of title, and settlement statement. 

4. The proceeds from the sales of 7109-19 S Calumet shall be held by the Receiver in 

a separate subaccount for which the Receiver shall maintain an accounting as to all sums deposited 

therein, and shall not be available to pay operating expenses of the Receivership nor for any other 

expense or distribution, absent further order of Court. 
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Entered: 
 
 
             
        The Honorable John Z. Lee 
 
 
       Date:      
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7109-19 SOUTH CALUMET
CHICAGO, ILLINOIS 60619

7109 S CALUMET LLC
20-27-105-003-0000 (PARCEL 1)
20-27-105-004-0000 (PARCEL 2)
20-27-105-005-0000 (PARCEL 3)

PARCEL 1: LOT 11 (EXCEPT THE SOUTH 95 FEET AND 8 INCHES THEREOF) AND THE 
SOUTH 43 FEET AND 4 INCHES OF LOT 12 IN BLOCK 1 IN PRESCOTT'S SUBDIVISION 
OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 27, TOWNSHIP 38 
NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, 
ILLINOIS.

PARCEL 2: THE NORTH 47 FEET AND 7 INCHES OF THE SOUTH 95 FEET AND 8 
INCHES OF LOT 11 IN BLOCK 1 IN PRESCOTT'S SUBDIVISION OF THE EAST HALF OF 
THE NORTHWEST QUARTER OF SECTION 27, TOWNSHIP 38 NORTH, RANGE 14, EAST 
OF THE THIRD PRINCIPAL MERIDIAN, IN COOK COUNTY, ILLINOIS.

PARCEL 3: THE SOUTH 48 FEET AND 1 INCH OF LOT 11 IN BLOCK 1 IN PRESCOTT'S 
SUBDIVISION OF THE EAST HALF OF THE NORTHWEST QUARTER OF SECTION 27, 
TOWNSHIP 38 NORTH, RANGE 14, EAST OF THE THIRD PRINCIPAL MERIDIAN, IN 
COOK COUNTY, ILLINOIS.
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